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DECI SI ON ON APPEAL
This is a decision on an appeal fromthe final rejection

of clainms 3, 10 and 11. The only other claimremaining in the

! Application for patent filed Cctober 15, 1992.
According to appellants, this application is a continuation of
Application 07/651,610 filed February 6, 1991, now abandoned.

37



Appeal No. 95-2255
Application No. 07/962, 035

application, which is claim12, stands wi thdrawn fromfurther
consi deration as being drawn to a nonel ected invention.

The subject natter on appeal relates to a nmethod of
processi ng the surface of a workpiece wherein a carrier gas
stream cont ai ni ng subm cron particles (with a hardness greater
than the hardness of the workpiece surface) i s bl own agai nst
t he workpi ece surface at a velocity not |less than 50 m sec
with an incident angle to a perpendi cul ar of the surface being
| ess than 40° to cause deposition of a |layer of the materi al
of said particles. Further details of this appeal ed subject
matter are set forth in representative i ndependent claim 10
whi ch reads as foll ows:

10. A surface processing nethod conprising the steps of
provi di ng a workpi ece having a surface to be processed;
formng a carrier gas stream contai ning subm cron particles
havi ng an average particle size in the range of between 0.01
and 3.0 Fm said particles being of a material with a hardness
greater than a hardness of the surface of the workpiece; and
then blowing said carrier gas streamat a velocity not |ess
than 50 nf sec agai nst the surface of the workpiece wth an
i ncident angle to a perpendicul ar of the surface being | ess
than 40° to cause deposition of a layer of the material of
said particles.

The reference relied upon by the exam ner as evidence of

obvi ousness is:
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For est ek 4,051, 275 Sep. 27,

1977

Al'l of the appealed clains stand rejected under 35 U. S. C
8§ 103 as bei ng unpatentabl e over Forest ek.

For a conplete exposition of the opposing viewpoints
expressed by the appellants and the exam ner concerning the
above noted rejection, we refer to the Brief (Paper No. 26),
the Reply Brief (Paper No. 28) and to the Answer (Paper No.
27) and the Exam ner's Conmunication in response to the Reply
Brief (Paper No. 32).

OPI NI ON

This rejection cannot be sustai ned.

Forestek discloses an i nprovenent to a known process of
depositing particles onto a workpi ece surface. In the known
process, the surface is heated to expand the size of the
fissures or pores therein, particles are then deposited in the
expanded fissures or pores and subsequently the surface
tenperature is | owered whereby the particles are | ocked into
the now retracted fissures or pores by interference fit (e.g.,

see lines 1 through 11 of the Abstract). Patentee teaches

3



Appeal No. 95-2255
Application No. 07/962, 035

i mproving this known process by subjecting the so-treated
surface to a blasting fluid streamcarrying finely divided
particles applied at a pressure so as to conpact the particles
in the fissures or pores after which the original treatnent is
repeated thereby | ocking additional particles in the fissures
and i nproving the useful |life of the treated surface (e.qg.,
see lines 11 through 22 of the Abstract).

The exam ner considers the blasting fluid stream
operation of Forestek to generally correspond to the here
cl ai med surface processing nethod. 1In this regard, the
exam ner points out that the particles used in this operation
may be in the size range clained by the appellants and may
possess a hardness greater than the hardness of the workpiece
surface as required by the independent claimon appeal.
Al t hough the exam ner acknow edges that the Forestek reference
contai ns no disclosure of the here claimed velocity or
i ncident angle features, he concludes that it would have been
obvious for one with ordinary skill in the art to effect
patentee's blasting fluid stream operation using velocities

and incident angles within the ranges defined by appeal ed
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i ndependent claim 10. |In these respects, see pages 3 and 4 of
t he Answer.

We cannot agree with the exam ner's conclusion that the
appel l ants' cl ai ned net hod woul d have been obvi ous over the
di scl osure of Forestek. As correctly indicated by the
appel l ants, the goal of patentee's blasting fluid stream
operation differs fromthat of the here clainmed method.
Specifically, the goal of patentee's operation is "to conpact
the particles in the fissures" (Abstract, l|ines 14-15) whereas
the goal of the appellants' clainmed nethod is "to cause
deposition of a |ayer of the nmaterial of said particles”
(i ndependent claim 10, last line). W appreciate that sone of
the particles in Forestek's blasting stream may becone | odged
permanently in the fissures (see lines 6 through 11 in colum
2). However, the Forestek reference contains nothing to
support the proposition that such | odged particles may be
properly regarded as corresponding to the |ayer of the
material of particles which are deposited by the appellants’
cl ai med nethod. Thus, because the goals and consequences of
patentee's operation are dissimlar fromthose of the here

cl ai med nethod, there is no adequate support for the
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exam ner's basic position that it would have been obvious to
practice Forestek's operation using paraneters such as
vel ocity and incident angle (about which patentee is silent)
that correspond to those defined by appeal ed cl ai m 10.

In short, the record before us does not support a
conclusion that the blasting fluid stream operation of
Forestek woul d cause deposition of a |ayer of the material of
the particles as required by appealed claim10 or that the
par anet ers necessary to achi eve the conpaction goal of this
operation would correspond to those for achieving the
deposi tion goal of the nethod defined by the clains on appeal.
It follows that we cannot sustain the examner's 8§ 103
rejection of clainms 3, 10 and 11 as bei ng unpat ent abl e over
For est ek.

The deci sion of the examner is reversed.

REVERSED
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